Parliament and the Judiciary
R. v. New Statesman* will be tempted to wonder whether
such stringent limits of public criticism would have made
Bentham's great work possible if it had then been in
force. And this is true of a judiciary which has never
itself originated any vital reform of the law, despite the
fact that it was the deliberate intention of Parliament that
it should make proposals for its amendment* It is true of
a judicial system the expense of which is, in its costs to
litigants, greater than that of any other save the Ameri-
can; and whose hierarchy of appeal and whose centraliza-
tion in London puts a premium upon all issues where one
of the litigants is wealthy and the other poor.* It is diffi-
cult, in fact, not to feel that the conflict between the
premisses of the Common Law and those of the modern
State in its more positive aspect, presage the need for a
reconsideration of the whole basis of our judicial insti-
tutions.
For it is important to remember that, in this country,
there is no such thing as a Ministry of Justice. There is
no department charged, in a coherent and continuous way,
with observation of the working of legal processes and
the proposal of necessary amendments. The Lord Chan*
cellar is mastef of one area of the field; another is in the
purview of the Home Secretary; another again belongs
to the province of the Attorney-General, The judges do
not exercise their right to draw attention to desirable
changes; and the Council of the Bar has, so far in its
history, almost wholly occupied itself with problems of
professional etiquette which hardly touch the bearing of
the law upon the general public* Not since Bentham's
time have the foundations of our legal system been called
into scrutiny. It is yet significant that every other modern
* Cf. Verbatim report on 30 New Statesman, February x8> 1918, No. 773*
» Cf. English Justice, Chapter VI,
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